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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

G.R Case No. 1515/2015 

u/s 341/323/325/34 IPC. 

State of Assam 

-Vs- 

    1. Md Mozammil@ Majnur Ali 

    2. Saleha Begum 

    3. Md. Majibar Rahman 

    4. Khasban Bibi.............Accused(s) 

 

PRESENT: D.M. Hussain, AJS. 

 

ADVOCATES APPEARED: 

For the state         : Mr. S. Ali, A.P.P. 

For the accused    : Mr. P. Sarma, Advocate. 

Dates of evidence : 24-03-17,18-08-17, 23-03-18, 14-05-18,04-07-18 &   

 20-11-18 

Date of argument  : 29-12-2018 

Date of judgment  : 11-01-2019 
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JUDGMENT 

PROSECUTION CASE: 

1. The prosecution case in brief as unfolded from the 'ejahar' dated 01-10-

2015 filed by Sarif Ali is that on 30-09-2015 at about 9:00 pm while he was 

returning home after selling his cow the accused persons Mozammil Ali and 

Majibar Rahman restrained him in front of his house and verbally abused him. 

When he protested accused Mozammil Ali hit him with an axe due causing 

fracture of his right hand. Accused Majibar Rahman hit over his head with a 

'tangon'. When the informant fell down accused Khasban Bibi and Saleha Begum 

came and grabbed him. The accused persons tried to kill him and when he raised 

hue and cry the accused persons snatched Rs.5,000/- from him and fled away. 

2. The said ejahar was received and registered as Ghograpar P.S. case no. 

199/15 u/s 341/325/379/34 IPC. After completion of investigation charge-sheet 

no. 149/15 dated 30-11-2015 was submitted against accused persons namely 

Majnur Ali, Saleha Begum, Majibar Rahman & Khasban Bibi u/s 341/325/323/34 

IPC. Copy was furnished to the accused persons. Charges u/s 341/323/325/34 

IPC were framed by my predecessor P.O, read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on 30-09-2015 at about 9:00 pm the accused persons in furtherance 

of common intention voluntarily obstructed Sarif Ali so as to prevent him from 

proceeding in any direction in which he has a right to proceed and thereby 

committed an offence punishable u/s 341/34 IPC? 

ii) Whether on 30-09-2015 at about 9:00 pm the accused persons in furtherance 

of common intention voluntarily caused grievous hurt to Sarif Ali Md. and thereby 

committed offence punishable u/s 325/34 IPC? 

iii) Whether on 30-09-2015 at about 9:00 pm the accused persons in furtherance 

of common intention voluntarily caused hurt to Sarif Ali Md. and thereby 
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committed offence punishable u/s 323/34 IPC? 

4. DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution examined nine witnesses while the defence declined to adduce 

evidence. The statement in defence of the accused persons namely Majnur @ 

Mozammil & Majibar u/s 313 Cr.P.C. were recorded wherein they denied their 

involvement with the alleged offences. The recording of statement in defence of 

the co-accused persons are dispensed with. I have heard the arguments 

advanced by learned counsels of both sides and also perused the evidence 

available on record, my findings with reasons are as follows: 

5. PW 1 Md. Sarif Ali who is the informant deposed that the incident took 

place on 30-09-2015 at about 9:00 pm. He was coming home on foot with 

Rs.5,000/- which he received after selling the cow. When he reached the road of 

Majibur accused Md Mozammil@ Majnur Ali hit him with the blunt side of an 'axe' 

over his right hand due to which he fell down. Accused Majibur hit him over his 

head with a 'tangon'. There was a 'hulla'. His wife Jahura Bibi and daughter 

Arjina Begum came out hearing the 'hulla' and brought him to his house. He was 

taken to Ghograpar medical. He was referred to Civil Hospital, Nalbari. He came 

to Civil Hospital, Nalbari the next day and plaster was put up on his head. On 

that day in the evening he filed the 'ejahar' at Ghograpar P.S. 

6. During cross-examination PW 1 deposed that the 'ejahar' was written by 

an advocate at Nalbari. The Ghograpar medical is near the Ghograpar P.S. He did 

not filed the 'ejahar' at night as his hand was not plastered. His son Kajimuddin 

has married the daughter of Majibar but he did not agree to their marriage. He 

has not allowed Kajimuddin and his wife to reside in his house. Kajimuddin 

resides as 'ghorjuwai' in the house of Majibar. Since the date of the marriage of 

his son with the daughter of accused Majibar he is not in talking terms with 

Majibar. Quarrel used to take place frequently between his wife and the wife of 

Majibar. They are neighbours. The incident took place in the 'mathauri'. Near the 

'mathauri' is the house of the son of Salem Bepari. There was no quarrel with 

Mozammil. At first a quarrel took place between him and Majibar and a scuffle 
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took place and both of them fell down from the 'mathauri'. At that place there 

was a bamboo fencing and bamboo shoots over which they fell down. He filed 

the 'ejahar' the next day evening. Police did not seize any 'lathi' or axe. 

Regarding the same incident Majibar also filed an 'ejahar' at the Ghograpar P.S. 

on the day of incident which he came to know the next day and he also filed the 

'ejahar'. No reason of delay is mentioned in the 'ejahar'. He does not know as to 

how he sustained injuries after he fell down. 

7. PW 2 Johura Bibi deposed that the incident took place on 30-09-2015 at 

about 9:00 pm. She was cooking in her house at the time of incident. The 

incident took place on the road of Majibar. On hearing 'hulla' she came outside 

and saw her husband lying near the road. She along with her daughter Arjina 

Begum and two other village people brought her husband to her house. Her 

husband was sent to Ghograpar medical. Her husband sustained injuries in his 

head and right hand. Her husband was treated at Ghograpar. Next day morning 

she along with her husband came to Nalbari Civil Hospital where the hand of her 

husband was plastered. She came to court along with her husband where the 

FIR was written. Her husband told her that Mozammil hit him over his hand and 

Majibar hit him over his head . 

8. During cross examination PW 2 deposed that she has not seen the 

incident and the marpit. The incident took place while she was inside her house. 

The  marriage of her son was  solemnized with the daughter of Majibar. Quarrel 

used to take place with the wife of Majibar due to this fact. During the day of the 

incident quarrel took place between her and the wife of Majibar. She does not 

know the reason of quarrel between her husband and Majibar .Her husband fell 

down from the 'mathauri'. The bamboo fencing of another person broke. Majibar 

filed case against her husband. About 50 other persons were present at the P.O. 

but did not came forward. 

9. PW 3 Nurul Haque deposed that the incident took place at about 8:00 

pm. He was in his house at the time of the incident. When he went to shop to 

bring match box he heard that a quarrel took place over the 'mathauri'. He came 

to the house of Sarif and saw injuries over his hand. He hired one 'tempo' and 
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brought Sarif to Ghograpar medical. The hand of Sarif was plastered and stitches 

were put upon his head. Sarif told him that Majibar & Mozammil hit him over his 

hand. He has not seen the incident. 

10. During cross examination PW 3 deposed that he has not seen the 

incident. There was dispute between the informant and the accused persons 

prior to the incident. 

11. PW 4 Hasmat Ali deposed that the incident took place about two years 

back. At the time of the incident he was coming home from the chariali chowk. 

He heard 'hulla' in the boundary of Sarif Ali. He along with Karim Ali went to the 

place of occurrence. Many persons were assembled at the place of occurrence. 

He heard that a quarrel took place between Mozammil and Majib. 

12. During cross-examination PW 4 deposed that he came to the place 

of occurrence after the incident. He heard that a quarrel took place. 

13. PW 5 Fajnur Ali deposed that his 'khulkhali' Arjina called him over 

phone stating that Mozammil and Majibar assaulted his father-in-law Sarif 

Ali. He came to the place of occurrence and found injuries upon Sarif Ali. 

He hired a 'tempo' and brought Sarif Ali to Ghograpar medical. 

14. During cross-examination PW 5 deposed that he has not seen the 

incident of assault. 

15. PW 6 Abdul Jalil deposed that he heard that Sarif sustained 

injuries over his head and had fracture in his hand. 

16. PW 7 Nur Nehar Begum deposed that she was sleeping as she was 

ill. She heard the breaking of bamboo fencing due to fall of someone and 

she woke up. She saw Mozammil and Majibar going towards the 

embankment and Sarif was taken by his wife and daughter. 

17. During cross-examination PW 7 deposed that the son of Sarif is 

residing as 'gharjowai' in the house of Majibar and due to that reason 

quarrel used to take place very often between the parties. 
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18. PW 8 Trailokya Haloi (M.O.) deposed that on 01-10-2015 he was 

working at SMK Civil Hospital. He examined Sarif Ali. The patient attended 

on his own. On examination he found injury to right forearm. On 

examination swelling, tenderness and deformity was present. X-ray of 

right forearm showed fracture shaft of right ulna. The injury was 

grievous. He found lacerated wound of size 3cm X 0.5cm X 0.5cm over 

right parietal region. Margin was irregular. Blood clot was present. The 

injury was simple caused by blunt object. 

19. During cross-examination PW 8 deposed that the victim was not 

escorted by any police person. The reference number in the medical 

report was entered at the time of submitting his report. The injuries may 

occur due to fall over hard substance. 

20. PW 9 (I.O) deposed that on 01-10-2015 he was endorsed to 

investigate the case and on 02-10-2015 he visited the place of 

occurrence. During cross-examination he deposed that as per the sketch 

map the place of occurrence is the ‘namoni’ of the ‘mathauri’. There is a 

‘bahoni’ nearby, he received the 'ejahar' at 5:45 pm on the next day of 

the incident. PW 2 Johura Bibi did not state before him that Majibar hit 

over the head of Sarif. He admitted that he has not seized any article 

form the place of occurrence. 

21. It appears from the evidence that PW 1 deposed that after the 

incident he was taken to Ghograpar medical. During cross-examination he 

deposed that Ghograpar medical is near the Ghograpar P.S. He did not 

filed the 'ejahar' at night. The 'ejahar' was written by an advocate at 

Nalbari and he filed the 'ejahar' next day evening. PW 9 (I.O.) deposed 

that he received the 'ejahar' at 5:45 pm on the next day of the incident. 

PW 1 admitted that no reason of delay is mentioned in the 'ejahar'. It 

appears that PW 1 was examined at SMK Civil Hospital on 01-10-2015 at 

about 9:10 am. PW 8 deposed that the victim was not escorted by any 

police person. The reference number in the medical report (Exhibit 1) was 

entered at the time of submitting his report. PW 8 deposed that the 
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injuries may occur due to fall over hard substance. There is no evidence 

that PW 1 informed police about the incident prior to the filing of the 

'ejahar'. PW 1 admitted that regarding the same incident Majibar also 

filed an 'ejahar' at the Ghograpar P.S. on the day of incident which he 

came to know the next day and so, he also filed the 'ejahar'. PW 1 

deposed that at the place of occurrence there was a bamboo fencing and 

bamboo roots over which he fell down. He does not know as to how he 

sustained injuries after he fell down. PW 9 (I.O.) deposed that there is a 

‘bahoni’ near the place of occurrence. 

22. PW 1 deposed that the incident took place on the road while PW 9 

(I.O) deposed that the place of occurrence is the ‘namoni’ of the 

‘mathauri’. 

23. It appears that the informant and the accused persons are 

neighbours but there was prior dispute between them. PW 1 admitted  

that he was not in talking terms with Majibar. PW 1 deposed that quarrel 

used to take place frequently between his wife and the wife of Majibar.   

24. PW 1 deposed that police did not seize any 'lathi' or 'axe'. PW 9 

(I.O) admitted that he has not seized any article form the place of 

occurrence. 

25. It appears that apart from PW 1 there are no eye-witness to the 

incident. PW 2 deposed that she has not seen the incident and the 

'marpit'. PW 3 also deposed that he has not seen the incident. PW 4 

during cross-examination deposed that he came to the place of 

occurrence after the incident. PW 5 deposed that he has not seen the 

incident of assault. PW 6 Abdul Jalil deposed that he heard that Sarif 

sustained injuries over his head and had fracture in his hand. PW 7 

deposed that she was sleeping at the time of the incident.   

26. It appears that there was previous enmity between the parties and 

delay in filling the 'ejahar' casts doubt on the prosecution story.   
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27. On appreciation of the testimony of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 

essential ingredients so required to constitute the charged offence beyond 

all reasonable doubt by leading clear, cogent & convincing evidence. 

There is no evidence against accused persons namely, Saleha Begum and 

Khasban Bibi. The co-accused persons namely, Md. Mozammil @ Majnur 

Ali and Md. Majibar Rahman are acquitted of offence u/s 341/323/325/34 

IPC on benefit of doubt and set at liberty forthwith. Bail bonds shall 

remain in force for a further period of six months. 

Given under my hand and seal of this court on this 11th day of January, 

2019. 

 

                                                           Addl. Chief Judicial Magistrate  
                                                  Nalbari 

 

 

 

 

 

 

 

 

 

 

APPENDIX 

 

Witnesses for the prosecution 

PW 1- Md. Sarif Ali, informant 

PW 2- Johura Bibi 

PW 3- Nurul Hoque 

PW 4- Hasmat Ali 
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PW 5- Fajnur Ali 

PW 6- Abdul Jalil 

PW 7- Miss Nur Nehar Begum 

PW 8- Dr. Trailokya Haloi (M.O.) 

PW 9- Nabajit Talukdar (I.O.) 

Witnesses for the defence 

None 

Prosecution Exhibits 

Exhibit 1-  Medical report 

Exhibit 1(1)- Signature of Dr. Trailokya Haloi (M.O.) 

Exhibit 2- Sketch map 

Exhibit 2(1)- Signature of Nabajit Talukdar (I.O.) 

Exhibit 3- Charge-sheet 

Exhibit 3(1)- Signature of Nabajit Talukdar (I.O.) 

Defence Exhibits 

None 

                                                 Addl. Chief Judicial Magistrate 
                                                     Nalbari 

 

 

11-01-2019 

  Accused Majibar Rahman and Khasban Bibi are present. Accused 

Saleha Begum and Majnur Ali are absent with steps vide petition no. 6851/19 

showing cause of illness which is allowed. 

  Judgment is pronounced and delivered in open court. 

  On appreciation of the testimony of witnesses and the materials 

available on record, I find that the prosecution has failed to establish the 
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essential ingredients so required to constitute the charged offence beyond all 

reasonable doubt by leading clear, cogent & convincing evidence. There is no 

evidence against accused persons namely, Saleha Begum and Khasban Bibi. The 

co-accused persons namely, Md. Mozammil @ Majnur Ali and Md. Majibar 

Rahman are acquitted of offence u/s 341/323/325/34 IPC on benefit of doubt 

and set at liberty forthwith. Bail bonds shall remain in force for a further period of 

six months. 

  Hence, this case stands disposed of. 

           Addl. Chief Judicial Magistrate,      
  Nalbari 

 

 

 

 


